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debtor may ask us to correct such in-
formation. If, within 60 calendar days
from the date of our notice described in
paragraph (b) of this section, the debt-
or notifies us that any information to
be sent to consumer reporting agencies
is incorrect, we will not send the infor-
mation to consumer reporting agencies
until we determine the correct infor-
mation.

[62 FR 64278, Dec. 5, 1997, as amended at 66
FR 67081, Dec. 28, 2001]

§422.306 Report of overdue adminis-
trative debts to credit reporting
agencies.

(a) Debts we will report. We will report
to credit reporting agencies all overdue
administrative debts over $25. Some ex-
amples of administrative debts are as
follows: debts for civil monetary pen-
alties imposed under section 1140(b) of
the Act, debts for unpaid fees for reim-
bursable services performed by SSA
(e.g., disclosures of information), and
contractor debts.

(b) Notice to debtor. Before we report
any administrative debt to a credit re-
porting agency, we will send the debtor
written notice of the following:

(1) We have determined that payment
of the debt is overdue;

(2) We will refer the debt to a credit
reporting agency at the expiration of
not less than 60 calendar days after the
date of the notice unless, within that
60-day period, the debtor pays the full
amount of the debt or takes either of
the actions described in paragraphs
(b)(6) or (b)(7) of this section;

(3) The specific information we will
provide to the credit reporting agency,
including information that identifies
the debtor (e.g., name, address, social
security number, and employer identi-
fication number) and the amount, sta-
tus, and history of the debt;

(4) The debtor has the right to a com-
plete explanation of the debt;

(5) The debtor may dispute the accu-
racy of the information to be provided
to the credit reporting agency;

(6) The debtor may request a review
of the debt by giving us evidence show-
ing that he or she does not owe all or
part of the amount of the debt or that
we do not have the right to collect it;
and
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(7) The debtor may request an in-
stallment payment plan.

[62 FR 64278, Dec. 5, 1997, as amended at 71
FR 38070, July 5, 2006]

§422.310 Collection of overdue debts
by administrative offset.

(a) Referral to the Department of the
Treasury for offset. (1) We recover over-
due debts by offsetting Federal and
State payments due the debtor through
the Treasury Offset Program (TOP).
TOP is a Government-wide delinquent
debt matching and payment offset
process operated by the Department of
the Treasury, whereby debts owed to
the Federal Government are collected
by offsetting them against Federal and
State payments owed the debtor. Fed-
eral payments owed the debtor include
current ‘‘disposable pay,” defined in 5
CFR 550.1103, owed by the Federal Gov-
ernment to a debtor who is an em-
ployee of the Federal Government. De-
ducting from such disposable pay to
collect an overdue debt owed by the
employee is called ‘‘Federal salary off-
set’’ in this subpart.

(2) Except as provided in paragraphs
(b) and (c) of §422.301, we will use Fed-
eral salary offset to collect overdue
debts from Federal employees, includ-
ing employees of the Social Security
Administration. A Federal employee’s
involuntary payment of all or part of a
debt collected by Federal salary offset
does not amount to a waiver of any
rights which the employee may have
under any statute or contract, unless a
statute or contract provides for waiver
of such rights.

(b) Debts we refer. We refer for admin-
istrative offset all qualifying debts
that meet or exceed the threshold
amounts used by the Department of
the Treasury for collection from State
and Federal payments, including Fed-
eral salaries.

(c) Notice to debtor. Before we refer
any debt for collection by administra-
tive offset, we will send the debtor
written notice that explains all of the
following:

(1) The nature and amount of the
debt.

(2) We have determined that payment
of the debt is overdue.

(3) We will refer the debt for adminis-
trative offset (except as provided in
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paragraph (c)(9) of this section) at the
expiration of not less than 60 calendar
days after the date of the notice unless,
within that 60-day period:

(i) The debtor pays the full amount of
the debt, or

(ii) The debtor takes any of the ac-
tions described in paragraphs (c)(6) or
(c)(7) of this section.

(4) The frequency and amount of any
Federal salary offset deduction (the
payment schedule) expressed as a fixed
dollar amount or percentage of dispos-
able pay.

(5) The debtor may inspect or copy
our records relating to the debt. If the
debtor or his or her representative can-
not personally inspect the records, the
debtor may request and receive a copy
of such records.

(6) The debtor may request a review
of the debt by giving us evidence show-
ing that the debtor does not owe all or
part of the amount of the debt or that
we do not have the right to collect it.
The debtor may also request review of
any payment schedule for Federal sal-
ary offset stated in the notice. If the
debtor is an employee of the Federal
Government and Federal salary offset
is proposed, an official designated in
accordance with 5 U.S.C. 5514(a)(2) will
conduct the review.

(7) The debtor may request to repay
the debt voluntarily through an in-
stallment payment plan.

(8) If the debtor knowingly furnishes
any false or frivolous statements, rep-
resentations, or evidence, the debtor
may be subject to:

(i) Civil or criminal penalties under
applicable statutes;

(ii) Appropriate disciplinary proce-
dures under applicable statutes or reg-
ulations, when the debtor is a Federal
employee.

(9) We will refer the debt for Federal
salary offset at the expiration of not
less than 30 calendar days after the
date of the notice unless, within that
30 day period the debtor takes any ac-
tions described in paragraphs (c¢)(3)(i),
(c)(6) or (c)(7) of this section.

(d) Federal salary offset: amount, fre-
quency and duration of deductions. (1)
We may collect the overdue debt from
an employee of the Federal Govern-
ment through the deduction of an
amount not to exceed 15% of the debt-

§422.317

or’s current disposable pay each pay-
day.

(2) Federal salary offset will begin no
sooner than the first payday following
30 calendar days after the date of the
notice to the debtor described in para-
graph (c) of this section.

(3) Once begun, Federal salary offset
will continue until we recover the full
amount of the debt, the debt is other-
wise resolved, or the debtor’s Federal
employment ceases, whichever occurs
first.

(4) After Federal salary offset begins,
the debtor may request a reduction in
the amount deducted from disposable
pay each payday. When we determine
that the amount deducted causes finan-
cial harm under the rules in §422.415(b),
(c), and (d) of this chapter, we will re-
duce that amount.

(e) Refunds. We will promptly refund
to the debtor any amounts collected
that the debtor does not owe. Refunds
do not bear interest unless required or
permitted by law or contract.

[71 FR 38070, July 5, 2006, as amended at 76
FR 65109, Oct. 20, 2011]

§422.315 Review of our records re-
lated to the debt.

(a) Notification by the debtor. The
debtor may request to inspect or copy
our records related to the debt.

(b) Our response. In response to a re-
quest from the debtor described in
paragraph (a) of this section, we will
notify the debtor of the location and
time at which the debtor may inspect
or copy our records related to the debt.
We may also, at our discretion, mail to
the debtor copies of the records relat-
ing to the debt.

§422.317 Review of the debt.

(a) Notification and presentation of evi-
dence by the debtor. A debtor who re-
ceives a notice described in §422.305(b),
§422.306(b), or §422.310(c) has a right to
have a review of the debt and the pay-
ment schedule for Federal salary offset
stated in the notice. To exercise this
right, the debtor must notify us and
give us evidence that he or she does not
owe all or part of the debt, or that we
do not have the right to collect it, or
that the payment schedule for Federal
salary offset stated in the notice would
cause financial hardship.
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